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SUMMARY

Qwest Corporation ("Qwest") and All West Communications, Inc. ("All West") request a

study area waiver to transfer: (a) a small and previously unserved portion (contairring 73 building

lots for private homes) of a new development from Qwest's Utah study area to All West's Utah

study area; and (b) a small, isolated and previously unserved area comprised of several gas

production facilities (four business customers using 10 access lines) from Qwest's Wyoming study

area to All West's Wyoming study area

The Utah Public Service Commission and the Wyoming Public Service Commission have

approved the local exchange boundary changes within their respective jurisdictions.

The proposed Utah study area modification will result in an estimated reduction of $12,582

per year in the aggregate High Cost Loop ("HCL") support and Interstate Common Line Support

("ICLS") received by All West's Utah study area. The proposed Wyoming study area modification

will result in an estimated increase of $6,848 in the aggregate HCL and ICLS received by All

West's Wyoming study area.

Grant of the proposed study area w31vers will encourage the provision of service to

previously unserved areas. All West has been able to serve the subject Wyoming area much more

rapidly and efficiently (and much less expensively) than Qwest because All West's existing fiber

network was located much closer. The proposed Utah study area change will greatly simplify the

tasks of area residents in determining from whom to obtain local exchange service.

The parties request that the proposed study area boundary changes be effective as of the

state orders authorizing them, for cost study and other allocation and ratemaking purposes.

However, All West will seek HCF and ICLS for the two additional areas on a prospective basis only.

after they are authorized to be included within its respective Utah and Wyoming study areas.
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JOINT PETITION FOR STUDY AREA WAIVERS

Qwest Corporation ("Qwest") and All West Communications, Inc. ("All West")

(collectively, "Petitioners") request waiver of the defmition of "study area" contained in the

Appendix-Glossary of Part 36 of the Commission's Rules in order to transfer a small and

previously unserved portion of Qwest's Utah study area to All West's Utah study area, and

a small and previously unserved portion of Qwest's Wyoming study area to All West's

Wyoming study area.

First, the Petitioners request a minor adjustment of their Utah study area boundaries

to transfer portions of four (4) sections (less than one (I)-square mile) of the Promontory

Ranch Club as referenced by DPU Exhibit 1.4 (see map attached as Exhibit C), a new

private development in Summit County, Utah, from Qwest's Park City, Utah exchange to

All West's Jordanelle, Utah exchange. The proposed boundary change, which will establish

a clear and easily ascertainable dividing line between the Qwest and All West exchanges,

was approved by the Public Service Commission of Utah ("Utah PSC'') in its Report and

Order Approving Stipulation (In the Matter of the Request ofAll West Communications,
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Inc. for Revision ofExchange Boundaries), Docket No. 02-2270-01, issued November 29,

2006 (attached as Exhibit A).

Second, the Petitioners request a minor adjustment of their Wyoming study area

boundaries in order to transfer a six (6) section portion of southwestern Uinta County,

Wyoming (see map attached as Exhibit D) from Qwest's Wyoming study area to All West's

Wyoming study area. This transfer, which will allow All West to add a previously unserved

area containing four (4) business customers (approximately ten (10) access lines), was

approved by the Public Service Commission of Wyoming ("Wyoming PSC") in its Notice

and Order (In the Matter of the Joint Application of U S West Communications, Inc. to

Transfer Certain Service in the Southwest Corner of Uinta County to All West

Communications, Inc.), Docket Nos. 70013-TA-98-14 and 70000-TA-98-432, issued

November 17, 1998 (attached as Exhibit B).

BACKGROUND

Utah Study Area Waiver. The Promontory Ranch Club is a 10-square mile

(7,500 acres) private development located in Summit County, Utah, approximately three

miles east of Park City, Utah. Located in the rolling foothills east of the Park City and

DeerValley resort areas, the area was not served by any incumbent local exchange carrier

("ILEC';) prior to the commencement of construction of the Promontory Ranch Club in

April2001. When the build-out of the Promontory Ranch Club is completed during the

2011-2016 period, it will consist of mountain homes, golf courses, ski areas, and trails for

hiking, biking and horseback riding.

OWtst and All West Joint Petition for Study Area Waivers. July 2007
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The eastern portion of the Promontory Ranch Club is located within the boundary

of All West's Jordanelle, Utah exchange and within All West's Utah study area. All

West constructed local exchange facilities to serve this area, and is now providing local

exchange service there. No study area boundary change is being requested for this area

The western portion of the Promontory Ranch Club is located within Qwest's

Park City, Utah exchange and is presently within Qwest's Utah study area. However,

Qwest has not constructed any local exchange facilities to serve this area because the

developer of the Promontory Ranch Club has not agreed to or complied with the terms

and conditions of Qwest's construction tariff. At present, no ILEC serves the western

portion of the Promontory Ranch Club. Rather, All WestJUtah, Inc. ("All WestlUtah"), a

wholly-owned subsidiary of All West that provides competitive local exchange ("CLEC'')

services in certain Qwest territories, has constructed local exchange facilities there, and is

the sole wireline carrier serving that area at this time.

In February 2002, All West petitioned the Utah PSC for the inclusion of all of the

Promontory Ranch Club within All West's Jordanelle exchange and Utah study area,

Qwest opposed All West's petition.

In October 2006, after over four years of intermittent negotiations and litigation,

the Utah. PSC's Division of Public Utilities ("Division") recommended a minor

adjustment to the All West and Qwest exchange and study area boundaries to settle the

proceeding. SpeCifically, the Division proposed that seventy-three (73) building lots in

the western portion of the Promontory Ranch Club be transferred from Qwest's Park City

exchange to All West's Jordanelle exchange. This realignment will allow a golf course to

Qwest and All West Joint Petition for Study Area Waivers, July 2007
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serve as a clearly-defined and easily recognizable geographic boundary between the two

exchanges. This natural barrier will eliminate confusion among local residents as to .

whether they should seek service from All West's ILEC or its affiliated All WestJUtah

CLEC, and will reduce the costs and burdens upon All West and All WestJUtah of

determining which side of the exchange boundary and regulatory divide a new customer

is located.

On November 8, 2006, Qwest and All West submitted a Settlement Stipulation

adopting the Division's recommendation (attached as an Appendix to the Utah PSC order

in Exhibit A). The Utah PSC approved this Settlement Stipulation in its November 29,

2006 order (Exhibit A).

The proposed study area waiver will shift only' the area comprised of the 73

building lots from Qwest's Park City exchange and Utah study area to All West's

Jordanelle exchange and Utah study area. The remainder of the western portion of the

Promontory Ranch Club will remain in Qwest's Park City exchange and Utah study area.

Wyoming Study Area Waiver. In the southwestern corner of Uinta County,

Wyoming, a group of isolated gas production facilities are presently operated by Merit

Energy, and were formerly operated by Amoco Production Company ("Amoco") and

Anschutz Corporation ("Anschutz"). The gas plants are located within the boundaries of

Qwest's Evanston, Wyoming exchange and presently lie within Qwest's Wyoming study

area. However, Qwest has never constructed local exchange facilities to the gas plants.

Rather, Qwest's closest local exchange facilities are located in Evanston, Wyoming,

approximately ten (10) miles to the north. Prior to 1998, the area was served by a private
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radio link between the Amoco gas plant and Evanston, Wyoming.

All West owns and operates a fiber optic facility between Randolph, Utah and

Coalville, Utah. This fiber facility passes approximately 1.5 miles from the fonner

Amoco and Anschutz gas plants. In 1998, All West was asked by Anschutz to provide

service to the gas plants by running an interconnection line from its fiber optic cable to

the Amoco and Anschutz plants. The Wyoming PSC, Qwest and All West all agreed that

All West was better able to provide local exchange service to Amoco and Anschutz in a

timely manner. The Wyoming PSC approved the transfer of the local exchange service

certification to serve the gas plants from Qwestto All West on November 17, 1998, and

All West began serving the area on August 1, 1999, after building the interconnection

line.

COMPLIANCE WITH "ONE PERCENT" CONDITION

Petitioners Qwest and All West certifY that the aggregation of all local telephone

exchange transfers and study area waivers involving them and their subsidiaries and

affiliates during 2007 will not cause a shift in Universal Service Fund ("USF") cost

recovery in an amount equal to or greater than one percent of the total USF assistance for

2007. The most recent Universal Service Administrative Company ("USAC") projection

for High Cost Support for 2007 is $4,357,867,771.1 As indicated below, the projected USF

impact of the subject transactions is only a minuscule fraction of the $43,578,678 that

constitutes one percent of the projected High Cost Support for 2007. Therefore, to the

1 Universal Service Administrative Company, Federal Universal Service Support Mechanisms Fund Size
Projections for the Second Quarter 2007 (January 31, 2007), at Appendix HC02.
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extent that the "one percent" limitation adopted by the Commission in US West

Communications, Inc. and Eagle Telecommunications. Inc., 10 FCC Red 1771 (1995),

remains relevant and applicable, the subject transaction complies with it.

STUDY AREA WAIVER

The Commission froze study area boundaries as ofNovember 15, 1984, to prevent

telephone holding companies from setting up high cost exchanges within their existing

service territories as separate companies in order to maximize high cost support.

MTSIWATS Market Structure, 57 R.R.2d 511 (1984). The Commission expressly stated at

the time that study areas were not frozen to "discourage the acquisition of high cost

exchanges or the expaIiSion of service to high cost areas." Amendment of Part 67, '49 Fed.

Reg. 48325, 48337 (Dec. 12, 1984).

Allowing Qwest to remove a small area that it has not served from its Utah study

area (Study Area Number 505107) and a small area that it has not served from its Wyoming

study area (Study Area Number 515108), and allowing these areas to be re-allocated by the

Utah PSC to AU West's Utah study area (Study Area Number 502288) and by the Wyoming

PSC to All West's Wyoming study area (Study Area Number 512290), will promote and

advance universal service without conflicting with the Commission's rationale for freezing

study area boundaries. In both instances, a rural telephone company willing and able to

construct, operate and maintain the new telecommunications facilities necessary to serve

these areas for the first time will be allowed to include the previously unserved areas in its

study area

In reviewing study area waiver petitions, the Commission employs the following

Qwest and All West Joint Petition for Study Area Waivers. July 2007
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three-prong standard: (1) the change in study area boundaries must not adversely affect the

Universal Service Fund; (2) no state commission having regulatory authority over the

transferred exchanges may oppose the transfer; and (3) the transfer must be in the public

interest. See. e.g., US West Communications, Inc. and South Central Utah Telephone

Association. Inc., 9 FCC Red 198 (1993); US West Communications, Inc. and Triangle

Telephone Cooperative Association. Inc. et al., 9 FCC Red 202 (1993); US West

Communications, Inc. and Nemont Telephone Cooperative, Inc., 9 FCC Red 721 (1994);

GTE Southwest Incorporated and Pioneer Telephone Cooperative, Inc., 9 FCC Red 7785

(1994); US West Communications. Inc. and Eagle Telecommunications, Inc., suprl!;

CenturvTel of Northwest Arkansas, LLC et al. and GTE Arkansas Incomorated et. al., 15

FCC Red 25437 (2000); Citizens Telecommunications Company of North Dakota and US

West Communications. Inc., 15 FCC Red 12916 (2000); Rye Telephone Company. Inc. and

US West Communications, Inc., 15 FCC Red 18738 (2000); Spectra Communications

Group, LLC and GTE Midwest Incomorat~ 15 FCC Red 13214 (2000); CenturvTel of

Central Wisconsin. LLC and GTE North Incomorated, 15 FCC Red 15043 (2000);

Telephone USA of Wisconsin. LLC and GTE North Incomorated, 15 FCC Red 15032

(2000); Sully Buttes Telephone Cooperative. Inc. and Owest Corporatiog, 15 FCC Red

18810 (2000); and Valor Telecommunications of Texas. LP and GTE Southwest

Incorporated, 15 FCC Red 15816 (2000).

Universal Service Fund. In M&L Enterprises. Inc., d/b/a Skyline Telephone

Company, 19 FCC Red 6761 (2004) at par. 16, the Commission held that rural carriers that

acquire "unserved" areas having no facilities or customers can receive high-cost universal

Qwest and All West Joint Petition for Study Area Waivers. July 2007
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service support based upon their own embedded costs. It held that the Section 54.305(a)

limitations npon support applied only where there was a transfer of facilities or customers.

Id.

Exhibit E indicates the impact npon the federal high cost loop ("HCL") support and

interstate common line support ("ICLS'') received by All West's Jordanelle, Utah exchange

and Utah study area of the proposed transfer of the 73 building lots from Qwest's Park City,

Utah exchange and Utah study area The addition of the estimated 73 additional lines

would increase the Category 1.3 loops in All West's Utah study area from 4,695 to 4,768.

However, because the additional Promontory Ranch Club lines are lower cost lines, their

addition will actually reduce the HCL support for All West's Utah study area by $11,288,

from $1,068,728 per year to $1,057,440 per year, and reduce the ICLS for the study area by

$1,294 from $865,283 to $864,529. Overall, the net USF impact of the proposed Utah

study area waiver is a reduction of $12,582 per year in the aggregate HCL and ICLS

received by All West.

Exhibit F indicates the impact of the. proposed Wyoming study area boundary

change upon the federal HCL and ICLS received by All West's Wyoming study area The

addition of the subject portion of southwestern Uinta County to All West's Wyoming study

area will increase the number of Category 1.3 loops in All West's Wyoming study area

from 314 to 324, and will result in an increase of $4,215 per year in HCL support and

$2,633 per year in ICLS. The net USF impact of the proposed Wyoming study area waiver

is an increase of $6,848 per year in the aggregate HCL and ICLS received by All West.

In the aggregate, All West will receive a reduction of $5,734 per year in HCL and

Qwest and All West Joint Petition for Study Area Waivers, July 2007
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ICLS as a result of both study area changes. Even if this number represented an increase, it

would comprise a very small fraction of the $43,578,678 that constitutes one percent of the

projected High Cost Support for 2007.

State Commission Approval. The Utah PSC has approved the revision of the

boundary line between Qwest and All West in the Promontory Ranch Club area to

transfer the 73 building lots from Qwest's Park City exchange and Utah study area to All

West's Jordanelle exchange and Utah study area (Exhibit A). By letter dated April 5,

2007 (attached as Exhibit G), the Utah PSC has declared that it supports grant of federal

study area waivers to Qwest and All West to reflect the foregoing service· area

realignment and transfer that it has previously approved.

The Wyoming PSC has approved the transfer of the six section portion of

southwestern Uinta County, Wyoming from Qwest's Wyoming study area to All West's

Wyoming study area (Exhibit B). By letter dated August 16, 2007 (attached as Exhibit H),

the Wyoming PSC has declared that it supports grant of federal study area waivers to

Qwest and All West to reflect the foregoing service area transfer that it has previously

approved.

Public Interest Benefits. The essential core of the federal Universal Service policy

is to "make available, so far as possible, to all the people of the United States ... a rapid,

efficient, Nation-wide, and world-wide wire and radio communication service with

adequate facilities at reasonable charges." 47u.s.c. §151. Whereas most areas and people

of this Nation have access to telecommunications facilities and services, there are still some

unserved areas. Bringing service to these areas remains one of the primary public interest

Qwest and All West Joint Petition for Study Area Waivers. July 2007
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goals of U.S. telecommunications policy.

The reallocation of the subject portion of southwestern Uinta County, Wyoming

from Qwest to All West has enabled local exchange facilities to be constructed and

operated., and wireline telecommunications services to be offered., for the first time in this

isolated and long-unserved area. Because its fiber optic line passed within 1.5 miles of the

area, All West was able to provide service much more quickly and efficiently, and much

less expensively, than would have been the case if Qwest had been required to construct

over 10 miles oflines from its nearest facilities (those in Evanston, Wyoming) to serve the

area.

Likewise, All West has brought service for the first time to the Promontory Ranch

Club as it is being constructed. The proposed shift of the 73 building lots from Qwest's

Utah study area to All West's Utah study area will enable a golf course to serve as a clear

and readily discernible boundary between Qwest's Park City exchange and All West's

Jordanelle exchange. This will eliminate confusion among Promontory Ranch Club

residents, and simplify their task of obtaining local exchange services. It will also save AlI

West time, effort and expense in dealing with prospective new customers, and m

determining whether it may serve them or must instead refer them to its CLEC affiliate.

CONCLUSION

Petitioners have met their burden of proving that the proposed study area boundary

waiver: (a) will not adversely affect the Universal Service Fund; (b) is not opposed by the

state commissions that has regulatory authority over the subject Utah and Wyoming study

Qwest and All West Joint Petition for Study Area Waivers. July 2007
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areas; and (c) will be in the public interest. Therefore, the Bureau is respectfully requested

to waive its frozen study area boundaries to allow: (a) the 73 building lots in the

Promontory Ranch Club to be transferred from Qwest's Park City exchange and Utah study

area (Study Area Number 505107) to All West's Jordanelle exchange and Utah study area

(Study Area Number 502288); and (b) the six section portion of southwestern Uinta

County, Wyoming to be transferred from Qwest's Wyoming study area (Study Area

Number 515108) to All West's Wyoming study area (Study Area Number 512290). The

parties further request that the proposed study area boundary changes be made effective as

ofthe Utah PSC's November 29,2006 Report and Order Approving Stipulation (Exhibit A)

and the Wyoming PSC's November 17, 1998 Notice and Order (Exhibit B) for cost study

and other allocation and ratemaking purposes. However, All West will seek USF for the

two additional areas on a prospective basis only after they are authorized to be included

within its respective Utah and Wyoming study areas.

Respectfully submitted,

QWEST CORPO~;:;O~

By f)1\ :2. £i!£Lf---BY'---,L~~~!.-,~..::::A~~
D~But1er erard 1. Duffy
Senior Attorney B100stol1, Mordkofsky, Dickens,
Qwest Services Corp. Prendergast
1801 California Street, 10th Floor 2120 L Street, NW, Suite 300
Denver, Colomdo 80202 Washington, DC 20037
Phone: 303-383-6653 Phone: 202-659-0830
Fax: 303-896-1107 Fax: 202-828-5568

tJ0't",.,.r 1
Dated:~r _Jr" 2007
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. - B'EFoRETBE,l>UBLlC'-BERVICE COMMISsiON OF, UTAH-
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------------------------------
futhe M,"*,,'oftheReql,lest ofAll West
COmmun'icl\tions,lne., fur Revision to

. £""liange Boundaries

)
) DQeRE'!' NO. 02-2270-lH
)
) REPORT ANn ORDER APPRQVlNG
) STIPIJLA110N

.,.

---------.._._----_.----"_...--..............."""""'......:.. ....

SYNOPSIS

. The Commission appril~th'e Sottiement Stipulation ofAll weSt COmmunications. roo.
eAII West"). QWeSt Coi:pl:iration ("Qwest").1ll1d th.eUtah DivisiQn ofPt!bac UtiIiti!'S3J'P.I'Oving
the adjustnient'ofthe'seri,,,,, tetTitory 'boun<!aiy between Qwest~nd AU West inlhe Promonfoty
Development.

---_.-'..........._-~-!"""'---. _.----_._-_._-------------
ISSUED: ·NOyenif>et'29·20Q6.

By.l'he CommJssion:

PROCEDURAL HISTQRY .

Oit Febltiaty I, 2002; AU·West.Co'imnunica(lons,Inc. ("Ail We:lt") filed a

Requestfor Agency Action ("Request':> seekingCOMmission'order realignirtg the exdlange

bqunrlaries of. the Jordanelk:umd Park Cily exohanges to pIat>e the PtomontotyDeveiopment

ePromontory") entirely within theJOtdaneJ!e exchange and.within the service territory of AU

weSt The western ~.ofPromontDry ties within 'thePatRci,ty exobange and within the servic<>

ten"ltory ofQwest Corporation ("Qwest").

On March'6; 2002,-QWest filed a Petition tn interVene andRespOnse to ReqI'Cst 'Of

All West stating the Request should be·de/liad beeause it igllores the policy titvoiirtg·oompetititiri

in the lOcal excl1ange market, fujI" to demoilstrate arty eompellilltt need to grant·the Request.

ignores the uu"rests'ofthemanycompetitive loeal exohange catTier. ('tile", certir1d8ted to

provide loclll exchange service·iil Qwest's semce tetritoty. makes m\wartaoted assumptipns and

·f:

---_.-------..- __ _ - __ .
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in.correct allegations, ignores the potentil1l iillJiacton the Universal Ser.rice F'und ("USp;'}. and

ignores·the fact tllat tlle problems it alleges will not be solved by the patchwork solution it

proposes. Qwest's Petition to Intervene was granted on Match 11.21)02.

on April 8, 2002, the Divlsian ofP\iblic Utilities ("Division") notified the

Coaimission..ihat All West desired the Cominission place this instter"on hold" pending

continuing diScussions with Qwest.

o.n November 22.2004, All West. filed a Notice ofRlisumptiom:>fPttiCeedirig,

Petition fot Scheduling Conference, arid Supplement lb ·Request for Agelloy Action stating

negotlai:fons willi Qweot hadbeell fruiiless and requesting IheCommission set iI Schedtlling

Conference to a establlsh.a schedtl1e·forthe docket.

Pursuant to"agr"""",nt ofthe·parties, on December.23. 21lO4.·~filed irs

Response to RtqueSt andSUpplemen.i·ofAlI Westfur~ision:ti> ExchangeBpundariesarid

Reqll!ist~t IfeaPngby ColllIItiSsion in which Qwesicon'tinuedIi> objeclto Au. Wen'sRequest.

All WesttUMits.Reply to Qweat's l!.eSil"nSe on lanll.liIY'3, 200S; 8ri<! filed an AmendedReply

on Jimuitty s, 200S;

By agreemimt oftlle pa'rties, forni'!! CommisSion amino was agaiJi pIacx'd oii·hOId

pending further disctissibns.. However,on April. I&. 2006, All West flIed a Petition rot
Schedulil'igCol1fecence once-againequesting a conference to schedule formal -proceedings base!i

upon the pmies' inability \0 reach.a settlement in this mllt\er.

PurSuant to an agreedschedule, tbe parties tbereafter pre-tIled direct, rebuttal, and

SlittebiJtta1 testimony in proparation for ..November-8, 2006, heBrlrig. ·on. October 4, 2006, in·

. ~.

.1

'.;

.'

'1

....,.. :
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response to a (iwest Motion for Protective Orde!; fUed September 13, 2006. the Commission

Issued a Proteotive Order tn govem the diSsemination and 1;reatmentofconfidential mliterialln

this docket.

Hearing convenedas noticed on'Nnvember.8,2006 befuTe the Commission's

A<lministrative Law Judge. Ai the bearing, All West",as represented by Stephen F. Mecham of.

CalliSter Nebekor & McCullough, I). Vemile Prince,AU West Presidentandqro,testified;on

behalfof All West. GregorY B.,Monson of~l~esLLP. repiesell1e4 Qwest an<! preserited

tbe testimony: ofJam~Bo' Farr, StaffAdvoeate'in tJli:tPublicPolicy:organ!zation ofQw:est,

Services Curpol):ltipn, The Divisio)i!was repxeseliledby'Mi¢hal>t.Ginsbergi Assistant Attorney

General'. Paul:M. AnderBott. UdIltyArialyst., and'll. ObiI' QIiJan,Utllit¥ Analyst:; testlfil!d on

behaJ:f·ofthe Division. Atlle1!ring;·the patties preSented forCommlssion approval a Settlement

SUpulation ("'Stipillatlon") agreed to aud signed.by AI\,West; Qwest, and theJ)ivision.

!'oUowing.he!lrlng.:in """ordance with the :terms o{ihe Stipulation, All' West

dnlf'i:ed an~provided CO the·parties a description ofthe proposed ,service teiritory bOundary

hl'tWeen Qwe<it and All West. On No.veInber 20,.2006, theDiV~Ollfiled saiddescripticltl, with

minor changes approved by QwesundAIl \Vest;'recoll1Tl1t1idillg the COmmission approve the.

sarne.

BACKGROWD

On August.\S. 2001, All West lind It&whl!>ny-oWlled subsiDiary All WestIUtah,

Ino~ eAII WestlUmh") entered into an agreement {"Agreement") with Pivotal Promontory

.'~'

'~.

.~
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=.:,
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De"e!opment. L.L.C. ("Developer") to provide. te!ee<lmmunieations 'SOMces to .. development

known ii8'the :PromontOij' Rancl>'CIub (''Promontrity'') lOcated in Summit Countt, Utah.

The eastern portionof PromonlrirY ("&st Promontory") is located in the

Jordmelle FxclWlge in which AU West is the inettrhbe1\t loCilI exliblinge eamef{"ILEC")

certified by the Conmtlssion to provide leleCOllm;unicat\oils service. The western portion <>f

Promontory ("WestProlllOntoty") is'localed in the Park City. Eiccbange in whk:h Qwest is the

ILEC oertified.to provide releeommunioations service.

All We~tah.is a OOO1pctlfive local exchauge carriet ("CLEe") certified by the

CommiSsion.to provide ieleco.umunications setvice·in.e1tcbange....~ by Qwest.in the state'of'

Utah.

Ptomontory andbave provided telecomfuurlications service to cusll>nlels that have requested

servic. in PromontOIy,

The Developer elected.'not to comply with the tetms and C<l,ulitionll ofQwest's

LDATariff'and Price List for Qwest to place facilities in Promontory to provide

l'elecOImnunications service to potentialcustomers in the development,.so.'QwesthaS notPtace4

flleUities in Pt<lmontory,

By its Request, All West sollght.to ha:ve all ofW~PromOntory which currently

lies within Qwest's setvice ~rilOty ti'araSfeued lO All West's service lci.1it<i!i'.

On OCtober 23, 2006. the Divi.sionfiled rebuttal1estimony recbnirilending a

minot boundary adjnslment within Promontory in oroetto provide a clearly ddined boundary

.':1
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blrtWeen the All West and Qwest service territories. AecOl'ding to' this recommendation. a

revi$¢d boufulary would b. established akmg llIo natutalbatrlor ofthe golf¢OUrSe that l1lDS north

and soufu through Promontory near the e,osting boundlll"Y' According to the ~vision,

ostablishnient orthis -new binmdlity would helpelimilllltO the oostly and C<JllfuSing process of.

detemriningwhat side ofllle ei<chimge bOund!U"Y a particular Iot;s located, and thereby ease All

Wtf;;t's burdim of"determining Whether a partieullir (ot"Ililist be served by AJI West or by All

We'tlUtah. This new boundary lVOuld J:t<i.uire the lransferof73 lots from lhe currentQwest

sewice territory to an expanded All West service territory.

In-te&pot>se to this recommeildation, the parties engaged inilegotiations resulting

mille Stipulation-now befur.e the Commisslon for-approval.

THE STIPULATION

The-Stipu'Wloil'essentiliJly adOpts the recommendation putfuith_by th¢ Division

This description ofthe Stipulation is made fo~ conveliiellcifofromence ollly and is nlit intended

tomoditY the terms and -conditions ofthe StipUlation appended to this-Order.

The Parties agteethatthobound8ry between 'the .lord1lnellc and: Parlt City

Exchanges maybe adjusted as proposed in the Rebuttal Testimony of'Fau"1 M. Anderson for the

Divislon dated October iO, 1006; All-West shall prepare a-legal deseriptionofthe proposed new

boundary line and shall circulate the legal descrlplionro Qwest and-lhe Division fortheir review

and approval. Upon approval by Qv"estand the Division, All West shall submit the proposed
,

.·1
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new boundary line· to thOi Commission. and the Parties request that the Commission anter an

order approving the new boundal-y line.

All West may seek.a study area waiverl'i'Oln the·Federal Communications

Coinmissil>tichangilig itSslUdy area: 10 tncillde the new territory included in the JOrdaneUe

El<change_ The Pwes will nofappbSe the change!n stiJdy area a!!d request that the CommiSsion

support iile change.

Ail West agrees·that itS wholly,""wned subsidiary All Westiutah wlll provide

teIlicljrnmuniealionuervice to the portion'ofPtoriloi1tory remaining in the Park:CRyExchan~in

acoordant:ewitb the _.of tlie' A.gteem.ent Witheut seekiltg·state or f'eilel'al high oost: support to

provide telecomrmmieBiions service-to the area. IfQwest or anotherprolllder.·ottier than All

West-or a provldel"3ffiU*d with All We!;t, receives s~te or fuderal hil!h .cost~upport to provide

telooommuninations serviCe-to fuep9rtion oiPromdiltory remaining iil'the park Cii:yExchange,

All Wll$tflJtahmay se.ek higlt COs~,s4Ppot4 state 0, fuderal. on lite samatcimS·arid conditions to

provlde'wlecOhimunieatlons service to the portion·ofPromOlllOrY remaining in the Park City

EXl'hange.

.All Wesl agrees that it wm not seek 11 further boUndary ehange between the

lordanclIe and Pad, City Exchanges unle!i&~bas agreed in advance to the <>!t3nge'

a. for l'romonm'Y, Or

b. for .anyother development for a period Qf three years. All Westand Qwest

"greetbatduring that period and theresfter they will attempttn good faith ~o agree to any

•
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boundary changeswhen they arlsethatwi1l make the boundary clear to customersand the

service ptoviders.

All West and QWeSt shallattempt.in good faith to <h:vetop I< mutually ~table

propoSal fOf extended .....a ServiPe between t1le JotdaIlelle and Piltk City Bxchanges within 90

days "fthe dali>this Stipulatilln is'approved by the Commission.

DE8GRlrtlONOF PROPOSED SERVICE TERRITORY BOUNDARY

Tbe'proposedservice territory boundary between ~"esi and All West in

Promontory is descril,;"hs fulJows:

B~ng;:at'~North:wes"corn!Ot; of ~n'l, 't.} ~~,:R..4 E:.;
tbenco"south·to rill' in\:¢lection ofPromnntory il:an.eh,Road; thence

b:d aIo 't\rt!lI4. .the·· tionofllle20; sew; . . t
:ta~;:<im.;~to~:Rid~i S~bdiviSii>nf:~li
C"!iyoD \"/ia~e l~iviSi/>ii;; thC1tCe'&Wth~~rly ~g,lh\>'''i''st
b9undary of·the I'ete Dye,Canyon 'G!\lf Course liS itme"llnders
thriIugh.scctl~ 1,2, 11llllc! 14 to the t\9inl w.li= it i!l!ersec,t& the
Ranch. Clu~ TI'lliI wad; thlll'l~ south along., said, ro,aP to the
intej's¢tionofl'romoiltory RB,t!cltRdl\d,tl\i:rIcewestal~;saidrl>8d

to!l\e west 1io\i!ld~ ofthe.pfw.qS\'d .e""cuti"" golf~rm then!'!'
south $I""g said ~ndal'y to·the east,-_stqlial'tet seetia:n.. line of
Seclion.?3,T. IS',R.4E.;!l1~~~tO"t!W,N~!"'!!llitof:~"
SouthWiost'quilrle< of~li!lli24, T, I 1/., R..4 E.; ilienc8,southtt.tbc
So\it!iWestcom..r..,fSe.cti~~!i, !, 1S., It 4 J3'~ :,>LB&Mj~
East.to lheSOuili'~'l .;amerofSeetion 31, US.,.It.. 5'.$;., SLB&M~
thence Sou:thlD~ SouthWest.Co<iillr otthe North. West<jllilrli::r-of
Section:?1.T::Z S., It 5:E., S~B&:Jv1i (beoC\>~ In theSo~thEast
comer of thc:North East quarteJr of Sectilln 33, T. 2 S~ R~:S B,
SLB~A.f.;·.tfI~ S9J1lh lo:!jl~ si;>lIl,l,tW~comerofSecliqn22, r. 3
S., R.5K,SLB&M;:t:heneeEasttothe.SouthEastcornerofSection
24, T. 3S',;R:.5E;,~M; thi;nce,NQdh.toiheNol'th,~~~
()fScetion.25,T. 2 8" R. 5E., SLB&:M; lhence Westto.t1le,SOtJtli~ast
comer (lfSectiQn.22; T. 284 R:. 5 E.; SLB&:M; therteC-Nilrth to the
North~~mer.of ~tioti 34,T.l S" R. 5 E., SLB&M; theri~
West lD the solit!i. ·East com... of Section 29, T. l' S.,:R. 5 E;,
SLB~M; thence North to the North East cornel- of Seetion 17, T. I

o
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S.; 4. S Eo.; SLUM; th~!CeWestto the.jloiithWe.st<X;merof8e&liori
7, T. IS., R. 5E~ SLB&'M;!hence'North'to tI1e·NorthWestoom....
oftile S9lilJ:i W~i: Q\!afl\lf <;ifS¢iOiJ 6, r.• S.,.\L S·E., SLB &; M;
then!» West to lheSlJlIlh:Westcomer·ofthe.NQl1h West.Quarlet<Jf
S~tion.., T. 1S.. R. 4E., 8tB &M;lioii!t~i1orthto th~ north
wcstCQfllllr of.then'north east quarter of'section 1,.T. is., R. 4 B.,
8LB &; M; thence West to the-poirltofbejlinriibg.

In addition to appro'valofthis revised'baundalj' line, the DivisiOli'recommendsilieCoti\ttltssiOli

require Q"'~ to submit a new Parkd~ exchange boundary map reflecting the revised

boundaIj'.

DISCUSSION

Athearing, the pl!lties testified the tei'ms lIndconditions'ofthe$tipulation are in

the publlp inillrl!St apd represent:a·ieasoJiable settlemerit<ifthe matWs currently hef6i'e.the

Cotiliniss;on: By llmilitlg die ntiJnbei' cHlllS.lobetransfe~.fromQwesl to AIrWest service

tettitory-<ill of'whlcluirC'iili<¥Ji servedi:xclusivelj by'AIl ~stlUlah and only abOut halfof

whieb are cw:rently.in!iail;)ted-the settlement lesserisolhecqsloi.!ter impact thatcould haYe

occurred.had·the -entire Westl'iorillllltolj' area 1illnsf1ltredlo All West. Any custorner:irnpact is

also lessened by the'fuet ·I!lat many ofthe. I6sidelicos iit Promomory are second home or vacation

properties. The parties also nole tra,nsfer ofthese.IQl$ will havemiitimal impact on tbe stare

US\'. Th~ parties point out that.revising the service boundary along the naturalb8rrietof the

golfcolllSe will'benefit numeiOus.reSidents::wllose lots,_biSected by iIic eUlrelIt bouildBly line

and:will remove an'opeiatloDalburdeti from All West .jfiCCit willllo'ionger have to detennine

on wblch side ofth~bo~ line ap!lltioulat lot is situated. The publio' interest i. also served

by tit.. partie.' ligl'flertlelltto develOp .. proposal·for ""tended area service bctwccntlte'Jim!anelle
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and park City Exchanges wi1hin 90 days ofCommission approval afthe StiJllllation. Finally. the

parties 'point out that the Stlpuiarlon prohibits All West from seekillg a furtherboundaly cbange

in the Promontory area·or. in1Uly other area ofdevelopment forthe nextthree years.

FlNDlNUS AND CQN¢LUSIOHS

proceedings.' TheCommission may approve utiptdation orsctt1ement~ considering the

interests of !:hepublic and oilier aff.ected p"""ns- If it finds the stipuiatiOn OT settlement ii1 the

public interest?· Parties to a proeee(!mg not jolning iiI a stiJllllation or settlemen't shaU be entitied.

to opPoSe lhe-stiP'!liltion} No.party has done so in this case.

A,d¢Ordingly;wemust dcterinme. whether· the S!ipuJatiQilm.this ease: is iri. the

Ptlhlieintert:St. liima:king.lhiSdeteririinlition; we reforro ilie. defiriitioniJfptibjii>iiiteteSi'fi¥:ldis

in section 54-48.-(1. Thesetli.ctllrs :inaludeptoiit9tion ofsafe Illld relilible.eMce~ just,

reasonable and adeqUitU> rates. Ih reviewing a stipUlation, the Cotnmissil'>n may also consider

whether: Itwas-tbe·resultofgliod.faith, ai:m...lengthnegotiatio~;·

We'have carefidly revie~ the record in this matter, alli~ raisedby too

parties snd·t!unltlluments·and evidence provided by the patties with respect to lhosa issues.

Based upon this review. we lind and conclude the parties' agreementto revise the boundsry line

I UbllrC<><!eAtiD. 1.54-7-1. SeeQ"u Urolt Dept. u/Admin, Siuvlcnv.PriblicSerW:sCom""',6SaP.2d
601. 613-14 (Ulah l!ln).

i It!.

<. UIQIt /JBpE. Q/.Admin. Services, GSa P,2d at 614, n.24.
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between QWeS1;.~d AU West in tile Promontory area is in the publlo intetest. The terms of the

Stipollation i'epresel1t ..just and reasonable resolUtion ofthe eunentdispute such that approval of

the Stipulation is in the public mterest. We therefore approve:theStipuiation as a just and

reas<lnablc sCl:tlement betWeen tlte parties to this docket. ftowever•.as·we have indicated in

previous cases, llaid:approvaiis not intended to alter any existing Commission.POlicy.or to

establishany prooedeni; hy me Commission.

Pursuant to our approval ofthe Stipulation aild the agreed revision ·ofthe service

territory boundary line between Qwestand AllWest, we·detennine to modify the certifkaled

servic;l> tetritpries ofQwest and AU West in·aceordlinCeWith the bouridary line description

provided 'abOve,

Wherefore; based upon the foregoing.'infonnatlan. and fa< good cause appesting.

the AQrniriiStrative Law Judge et\tetS. the following Jil'oposed:

ORDER.

NOW. THEREFORE. IT IS HffitBBY ORDERED that

The Setrlement S{iplliatiori is approVed.

. ~

2. The serVice territory boundarY line betwWi Qwest Corporlition and All

West Commurllcatioos, liJc.• in the West Promontory area ofthe Promontory Ranch Club located

in Somrnit CountY. Utah,ls adjusted.and fiXed as described supra.

3. The Ccrtifieales ofPubIic Convenience and Necessity ofQwest

Corporation and All West Communications, lnc~ grankd by the Commission areamendedr.o

reflect the servloe territory boundary line adjustment approved hereill.

"'.
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